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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on November 9, 2009 has been entered. 

Election/Restrictions 

2. Claims 2-5, 8, and 13-14 have been withdrawn from further consideration 
pursuant to 37 CFR 1 .142(b), as being drawn to a nonelected inventions, there 
being no allowable generic or linking claim. Applicant timely traversed the 
restriction (election) requirement in the reply filed on September 29, 2008. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

4. Claims 1 , 6-7, and 9-1 2 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Korthauer et al. (US 5,967,040). 

With respect to claim 1 , Korthauer et al. teach a printing device 1 for 
printing sheet elements (i.e., labels 10) serially fed to the printing device 
comprising at least two separate feed devices 2a, 2b, 2c, 12a, 12b, 12c for each 
liner strip comprising the sheet elements 10, each feed device comprising a 
peeling-off device 6a, 6b, 6c for peeling the sheet elements from each liner 
strip, wherein the feed devices are associated with a print head 8, 13 with a 
thermal slat for printing each sheet element 10 supported by a counterpressure 
surface (the upper supporting surface of the elements 6a, 6b, 6c) and 
comprising an application device 9, 1 1 for removing the printed sheet element 
from the print head and applying the printed sheet element to a product, 
characterized in that the counterpressure surface forms part of the print head so 
as to maintain a fixed relationship to the print head. Note that the 
counterpressure surface can be considered to "form" part of the print head as 
broadly recited since these two elements are part of a larger machine and 
have to be used together to result in proper printing of the labels. Furthermore, 
note that the counterpressure surface of Korthauer et al. can broadly be 
considered to maintain a "fixed relationship" to the print head such that no 
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relative movement between the counterpressure surface and the print head 
can occur, at least during the printing operation, in order to have an operable 
device that prints clearly. 

With respect to claim 9, Korthauer et al. teach a single print head 8, 13 is 
associated with the feed devices 2a, 2b, 2c, 12a, 12b, 12c and the association 
of the print head with the feed devices takes place via an adjustment device 
(i.e., the movement mechanism that allows for relative movement between 
print head and feed devices). 

With respect to claims 6-7, Korthauer et al. teach the feed devices 2a, 2b, 
2c, 12a, 12b, 12c are arranged vertically, one on top of the other (see Fig. 1) 
and the application device is embodied as a stamp 1 1 that can move in a 
vertical direction. 

With respect to claim 1 0, note Korthauer et al. teach the application 
device 1 1 is coupled to the adjustment device (movement mechanism for 13). 

With respect to claim 1 1 , note Korthauer et al. teach that the application 
device 1 1 and the adjustment device can be moved independently from the 
other along a single axis (i.e., the adjustment device moves along a horizontal 
axis while the application device moves independently along a vertical axis. 

With respect to claim 12, note Korthauer et al. teach that an additional 
application device (i.e., conveying strips 5a, 5b, 5c) removes the labels 10 from 
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the feed devices 2a, 2b, 2c, 1 2a, 1 2b, 1 2c and feeds them to the print head 8, 
13. 



Response to Arguments 

5. Applicant's arguments filed November 9, 2009 have been fully considered 
but they are not persuasive of any error in the above rejections. 

In particular, applicant argues that Korthauer et al. fail to teach a 
counterpressure surface that forms part of the print head so as to maintain a 
fixed relationship to the print head and so that no relative movement between 
the counterpressure surface and the print head can occur. Applicant argues 
that Korthauer et al. does not anticipate or suggest the present invention of 
claim 1 since Korthauer et al. discloses a label printer that has relative 
movement between the counterpressure surface and the printing device and 
does not maintain a fixed relationship to the printhead. 

The Examiner disagrees with this argument. Again, the Examiner points out 
that the counterpressure surface can be considered to "form" part of the print 
head as broadly recited since these two elements are part of a larger machine 
and have to be used together to result in proper printing of the labels. 
Furthermore, note that the counterpressure surface of Korthauer et al. can 
broadly be considered to maintain a "fixed relationship" to the print head so 
that no relative movement between the counterpressure surface and the print 
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head can occur, at least during the printing operation, in order to have an 
operable device that prints clearly. Again, since the printhead and 
counterpressure surface have no relative movement during a printing operation 
, it is the Examiner's position that the device of Korthauer meets the claim 
language as broadly recited. 

In view of the above reasoning, the Examiner is not persuaded of any 
error in the above rejection. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Leslie J. Evanisko whose telephone 
number is (571) 272-2161 . The examiner can normally be reached on T-F 8:00 
am-6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Judy Nguyen can be reached on (571 ) 272-2258. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 



